IN RE: PETITION FOR YVARIANCE
114 Dundalk Avenue
Corner of W/S Dundalk Avenue
E/S Willow Spring Road
iZth Election District
7th Councilmanic District

Residuary Trust U/W of Milton
Schwaber,

Petitioner

BEFORE THE
DEPUTY ZONING
COMMISSIONER FOR
BALTIMORE COUNTY

Case No.: 96-484-A

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a Petition for a Zoning

Variance for the property known as 114 Dundalk Avenue, located on the West side of Dundalk

Avenue and the East side of Willow Spring Road in the Dundalk area of Baltimore County.

Variance relief is requested from the Comprehensive Manual of Development Policies and from

Sections 232.4 and 409.8.A of the Baltimore County Zoning Regulations to permit a portion of the

required surface parking to be located within the right-of-way of the public street known as Willow

Spring Road, in lieu of the 10 foot required setback.
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Al of the relief requested is more particularly shown on the Plat to accompany to the Petition
filed in this case, submitted as Petitioner’s Exhibit 1. Appearing at the public hearing for this case
was Thomas J. Hoff, the Landscape Architect who prepared the site plan. The Petitioner was

represented by Howard L. Alderman, Jr., Esquire. Also in attendance were Ms. Patricia A. Winter,
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8 § Executive Director of the Eastern Baltimore Area Chamber of Commerce and Messrs. Combs and
c |

@0 Ernst, members of the community. Ther¢ were no Protestants present.

% § s- As noted previously, this request comes before the Deputy Zoning Commissioner for a
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variance to permit some of the surface parking spaces to be located within a portion of the right-of-
way of Willow Spring Road. The subject tract is approximately 0.12 acres in area and is zoned BL.

In support of the variances, evidence and testimony were proffered by Mr. Alderman, on
behalf of Mr. Hoff, who prepared the Plan. The proffered testimony was that the subject property
is a pie-shaped wedge, with the point of the wedge to the north and the widest point forming the
southern boundary. The subject property is presently improved with a single story structure,
approximately 1296 square feet in size, and is bordered on the east by Dundalk Avenue, on the west
by Willow Spring Road and on the south by an existing McDonalds’s restaurant. There are two
existing entrances into the property from Dundalk Avenue and two existing from Willow Spring
Road. The testimony offered indicated that the Petitioner had applied to Baltimore County for a
franchise, pursuant to Baltimore County Code Section 31-86 ef seq., to permit use of a portion of
the existing Willow Spring Road right-of-way for parking as shown on Petitioner’s Exhibit No. 1.
In connection with the requested franchise, the County Bureau of Traffic and Engineering is
requiring that two of the existing entrances to the site be closed, the remaining two be relocated and
the removal of approximately 4848 square feet of paving to be replaced with grass and new curb and
gutter in specified areas, all as shown on Petitioner’s Exhibit No. 1. The Certificates of Publication
in conjunction with the proposed franchise were accepted as Petitioner’s Exhibit 2.

Additionally, testimony showed that, absent the requested relief, the subject property can not
be utilized for any permitted purpose under its BL zoning classification, given the shape, size and
configuration of the property and the extensive rights-of-way of the adjoining roads. Therefore, with
respect to the variance requested for the proposed parking, it is clear that the uniqueness of the

existing lot relates to the lot shape and size as recorded and the previously described rights-of-way.



Ms. Winter testified, on behalf of the Chamber of Commerce that her organization supports
the Petitioner’s request and looks forward to a viable use replacing the existing, vacant structure.
Mr. Ernst, on behalf of the St. Timothy Evangelical Lutheran Church, indicated support for the
requested relief and the use of the subject property as an Italian ice shop as proposed by the
Petitioner.

The testimony offered was uncontradicted and showed clearly that the conditions that exist
and which justify the variance relief requested are peculiar and unique to the land and existing
building on the subject property and that, if granted, there will not be any increase in residential
density beyond that otherwise allowable by the BCZR. Additionally, the proffered testimony
showed that strict compliance with the BCZR would unreasonably prevent use of the subject
property for any of the permitted uses under its existing zoning classification, thereby resulting in
practical difficulty to the Petitioner. It is clear that the relief requested is the mimimum relief
necessary to grant substantial justice to the Petitioner as well as other property owners in the district,
and is within the spirit and intent of the BCZR.

Based upon the testimony and evidence presented, it is apparent that the requested relief is
necessary as a result of the size and shape of the subject lot as recorded, prior to the acquisition of
same by the Petitioner. The BCZR, specifically Section 307.1, establish a two-step process for the
granting of variances. That two-step process was addressed and identified by the Court of Special
: Appeals in the case of Cromwell v. Ward, 102 Md. App. 691 (1995). The opinion in that case,
E issued January 4, 1995 and authored by the Honorable J. Cathell, interpreted our regulations to
5_ require the applicant to establish the following:

First, the Applicant (Petitioner) must prove, and this Deputy Zoning Conmissioner must
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find, that the "uniqueness and peculiarity of the subject property causes the zoning provision to

impact disproportionately upon that property.”

I find from the testimony and evidence presented in this case that the subject property is

unique, unusual and different from properties which surround the subject site so as to causc the

Date

By

applicable zoning provisions to impact disproportionately upon the subject property.

Having satisfied this "first step” the Applicant (Petitioner) must proceed to the "second step”
of this variance process, which is to show that strict compliance with the zoning regulations for
Baltimore County would result in practical difficulty or unreasonabie hardship.

The practical difficulty or unreasonable hardships guidelines that have been imposed by the
Baltimore County Zoning Regulations have been thoroughly examined and discussed by the
appellate courts of this State. In Loyola Federal Saving and Loan Association v. Buschman, 227
Md. 243, 176 A.2d 355 {1961), the Court Appeals considered the identical regulation to Section
307.1 of the BCZR.

As the Court noted: "Section 307 of the Regulations uses the two terms (practical difficulty
or unreasonable hardship) in the disjunctive." Loyola Federal at. 358. Thus, by the use of the term
"or", Section 307 offers the Petitioner an opportunity to obtain its variance upon satisfaction of
either the undue hardship or practical difficulty standard.

The distinction between these standards was clarified by the Court of Special Appeals in
Anderson v. Board of Appeals, Town of Chesapeake Beach, 22 Md. App. 28, 322 A.2d 220 (1974).
Within that opinion, the Court held that the undue hardship standard applies to a petition for a use
variance. The Court noted that a use variance, which permits a use on the property other than that

specifically permitted in that particular district, requires the imposition of a higher standard. That
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is, to allow the change of use for a particular property requires the Petitioner to demonstrate real
hardship, where the land cannot allow a reasonable return if used only in accordance with the use
restrictions of the ordinance.

Compared with this heavy burden, the Court reviewed the practical difficulty standard
applicable for area variances. The Court characterized area variances as having a much less drastic
effect than use variances, in that they seek relief only from height, area, setback, or side property
line restrictions and would not affect the property's use, per se. The Court envisioned the impact
of area variances on the surrounding locale to be less than that generated by use variances, and thus,
the lesser practical difficulty standard applies. The prongs of that standard which must be satisfied

by the Petitioner, as enunciated in Anderson, supra, are as follows:

1) whether comphance with the strict letter of restrictions governing
area, setbacks, frontage, height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose or would render conformity
with such restrictions unnecessarily burdensome;

2) whether a grant of the variance applied for would do substantial
justice to the applicant as well as to other property owners in the district or whether
a lesser relaxation than that applied for would give substantial refief to the owner of
the property involved and be more consistent with justice to other property owners;

ordinance will be observed and public safety and welfare secured.

Q 3) whether relief can be granted in such fashion that the spirit of the

Anderson, p. 39. See also McLean v. Soley, 270 Md. 208 (1973) at 214-215.

I find from the testimony and evidence presented at the hearing before me that the Petitioner

has in fact proven the practical difficulty standards as set forth above and that the variance requested

should be granted. I further find that the granting of this variance is in strict harmony with the spirit

and intent of the BCZR. and that the granting of this relief is accomplished without injury to the
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public health, safety or general welfare.

Therefore, pursuant to the standards and requirements contained within the BCZR, the
advertising of the Property and public hearing held thereon, the variance relief requested as more
specifically shown on Petitioner's Exhibit 1 shall be approved, and the Petition for Variance granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore County
this 3_’1"6 day of July, 1996 that a variance from the CMDP and §§ 232.4 and 409.8.A of the
BCZR to permit surface parking within the right-of-way of Willow Spring Road in lieu of the 10
foot required setback, be and is hereby GRANTED, subject, however, to the following restrictions
which are conditions precedent to the relief granted herein:

1. The Petitioner is hereby made aware that proceeding at this time is at its own
risk until such time as the thirty day Appellate process from this Order has

expired. If, for whatever reason, this Order is reversed, the Petitioner would
be required to return, and be responsible for returning, said property to its

%%%A«w

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner for Baltimore County
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. Baltimore County Government .
Zoning Comumnissioner

Zgite 112 Courthouse
0 Washington Avenue
TOWSOﬂ,M]%t 21204 (410) 887-4386

July 3, 1996

Howard J. Alderman, Jr., Esquire
Levin and Gann

305 W. Chesapeake Avenue

Suite 113

Towson, Maryiand 21204

RE: Case No. 96-484-A
Petition for Zoning Variance
Property: 114 Dundalk Avenue
Residuary Trust U/W of Milton Schwaber

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Zoning Variance has been granted, in accordance
with the attached Order.

In the event the decision rendered is unfavorable o any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our
Bppeals Clerk at 887-3353.

Very truly yours,

%éﬁé Yoloeo

otroce
Deputy Zoning Commissioner

THMK : mmn

att. .

c: Ms. Patricia A. Winter, Exec. Dir. Fastern Balto. Area Chamber of
Commerce, 2200 Broening Highway, Suite 102, Balto.Md. 21224

@\ Printect wih Soybean tnk
aTard on Recycled Paper
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Peti%ion for ‘?ariance

to the Zoning Commissioner of Baltimare County
for the erty 1 ted at 114 Dundaik Avenue

qg . %?q__a, which ispresentlyzoned pJ.
This Petition shail be filed with the Office of Zoning Administration & Development Management.

The undersigned. legal owner{s) of the property situate in Baftimore County and which i i ipti attach
g 5 is described in the description and
hereto and maae = part hereof, hereby petition for a Vanance from Sectien(s) Pl Pt ed

See Attached Continuation Sheet

of the Zoning Regulations of Saltimore County, to the Zoning Law of Baltimare County: . - )
practicai difficutty) ning unty; for the foliowing reasons: (indicate hardship or

See Attached Continuation Sheet
Property is to be posted and advertised as prescribed by Zoning Regulations.

|, or we, agree to pay expenses of above Veriance acvernsin i i iti agree
g, posting, etc., upon filing of this petition, and further to and are to
be bound by the zoming regulations and restnctions of Baitimore County adeptea pursuant to the Zoning Law for Baltimore County.

meﬁmmmmmm&m,mvnmm
legat cwrens) of e Sropety wiven 1 the sutiect of s Feition.

5 Contract Furchaser essee Legai Owneers):
Residurary Trust U/W of Milton Schwaber
{Type or Primt Namey Py

. S
Adoress Gype or Prnt Namey
Ciy Siatw Tocoae Signature
Aoy for Fedtioner .
910 Resiterstown Road 484-6100

Howard L. Aldermon Jr. Adadress Fhone No.
. ﬁﬁ% e Baltimore, Maryland 21208

- et Gy
Signature m.mmmmamm?:mm?“m
LEVIN & GAMN, P.A.
gt“&ﬁ%ﬂ'mate Avenue m&f'&;;‘h?:"t ar., Esxufre

ite . P.A.
Touson, Marytand 21284 305 West Chesapeske Averme, Suite 113

Towson, Marytand 21208
Tel.: (#10) 321-0500

L1
. OFFICE USE oY, T —

Attorneyts Phone No.: (410) 321-0600

m— ESTIMATED LENGTH OF HEARING ! 4~
‘ unevailabie tor Hesnrg
| the followsng dates Next Two Manths
_ﬁ Gt Com, ALL. / QTHER
- '-'-".-r-- 7’51??%'?:‘1 % I 4 -4 S"/ﬂ---/ﬁg
AT \\‘ #  REVIEWED BY: i s oave__ 7 "/
l""'
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‘ CONTINUATION SHEET - PETITION FOR VARIANCE

Address: 114 Dundalk Avenue
Owner: Residuary Trust U/W Milton Schwaber [L7114/F148]
Tax Acc’t Neo.: 12-04-076562

Relief Requested:

a Variance from the CMDP and Baltimore County Zoning Regulations Section 232.4
and Section 409.8.A to permit surface parking spaces to be located within the right-
of-way of a public street as shown more particularly on the Plat to Accompany this
Petition, in lieu of the 10 foot required setback.

Justification:

»

property is improved with an existing structure;

property is small and irregular in shape (pie shape);

property is bordered by two public streets;

existing entrances into property must be modified per County requirements;
shape and configuration of property is unique to other properties in area; and

for such further justification as will be presented at the time of the hearing on this
Petition.

M\GR@%"“.&AED



CERTIFICATE oF POSTING
TONING DEPARTMENT OF BALTIMORS COUNTY \,\ “ya

Towsen, Maryiand

. = R e —

. — ,
District. L7, _____ Date of Posting. /076 .. |
Posted for: ____.___ Nm .W..s.maw,:..:.. ............................. —— ....\. ..................... |
Petitioner: .._ /=5 ,o.\m.ﬁf-mgm\w”:@.\._--mha\:% .\.vh,..m\mw%wm.& ........................... ‘
Location of virekn\..m\.iNQ.N.&.._O.\m.\%nNg-iL.... e e o h.iif!.........'!i..r ............... _
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CERTIFICATE OF PUBLICATION

TOWSON, MD., G :@ 1096

THIS IS TOQ CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of Ir successive

weeks, the first publication appearing on & \ xfw . Hm&ﬁ .

THE JEFFERSONIAN,

U W eniidoon

LEGAL AD. - TOWSON
]

MICROFILMED
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Baltimore County
Department of Permits and
Development Management

on Recycled Paper

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal regquirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this coffice at the
time of filing.

2) Biliing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOCLD JABLON, DIRECTOR

For newspaper advertising:

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

q% 77

rtem No.: 777 petitioner: M’IZ{J U/V‘} 0’15 Mf/'llﬂvl gé{odﬂm

J

Location: I j)unfclalli Aveunas

PLEASE FORWARD ADVERTISING BILI: TO:

NAME : HWW‘“’V‘J L. /“ciee’ﬂzmz«{ Jr. Z:.Sq /L&Uf;"léfgamn PA‘

ADDRESS :: 305 V\/ CA?SQP@L[O. /‘41/244% Sw‘fe_ /{3
TowsSon MDD 2204
PHONE NUMBER: (4:/07 321 - 0660

12



lat to accompany Petition for . Variance | |Special Imm::m

Aumomumw._)\ ADDRESS: see pages 5 & 6 of the CHECKLIST far additional required Infor m:c:

pubdlvision name: — . |
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TG: PUTDEZENT PUBLISHING COMPRNY
June 13, 1996 Issue - Jeffersonian

Please foward billing to:

Howard L. Alderman, Jr. Esq.

305 W. Chesapeake Avenue, Suite 113
Towson, MD 21204

321-0600

NOTFICE OF HEARING

The Zoning Commissicner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenne, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-484-R (Item 477)

114 Dundalk Avenue

corner of W/S Dundalk Avenue, E/S Willow Spring Road
12th Election District - 7th Counciimanic

Legal Owner(s): Residuary Trust U/W of Milton Schwaber

Variance to permit surface parking spaces to be located within the right-of-way of a public street in
1lieu of the 10 foot required setback.

HEARTNG: MOWDRY, JULY 1, 1996 at 2:00 p.m. in Room 113, 01d Courthouse.

LAWRENCE E. SCHMIDT
ZOKING COMMTSSTONER FOR BALTIMORE COHNTY

NOTES: (1) HEARINGS ERE HARDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INFORMATTON CONCERNING THE FILE AND/OR HERRTNG, PLEASE CALL 887-3351.
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CERTIFICATE OF PUBLICATION

TOWSON, MD.. G ,/3.0 1996

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of 43_ successive

weeks, the first publication appearing on G / ) , 19 %

THE JEFFERSONIAN,
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May 30, 1996

Descnptmn of 114 DUNDALK AVENUE, to Accompany l’etltlon for Zonmg
Variance. ‘

BEGINNING FOR THE SAME at a point at the. intersection of the west side of
Dundalk Avemue (120° R/W) and the east side of Wi]low Spring Road (70° RIW)

Thence binding on the west side of said Dundatk Avenue,
(1) South 20 degrees 22 mimurtes East 150 feet;

thence leaving the west side of Dundalk Avenue,
(2) South 84 degrees 17 minutes West 65.25 feet;

thence binding on east s1de of Wﬂlow Spring Rqad,
(3) North 7 degrees 30 minutes East 100.10 feet;

to the point of beginning containing .12 acres of land more or less.

Note: ‘
This Description has been prepared for zoning purposes only.

~ MICROFILMED




&

® @

Baltimore County : Development Proc.es.f:ing
Department of Permits and Courty Offce Bullding
P 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
June 10, 1996

NOTICE OF HEARING

TheZmEngﬁmimerofBaltimm@mty,hymtydﬁeZmimkaaMRegﬂaﬁmsofhlﬁme
Comnty, will hold a public hearing on the property idenmtified hersin in
Room 106 of the County Office Building, 111 W. Chesapeake Avenme in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 2120M as follows:

CASE NUMBER: 96-484-R (Ttem 477)

114 Dundalk Avenue

corner of W/S Dundalk Avenme, E/SHﬂlmSpnngRoad
12th Election District - 7th Comcilmanic

Legal Owner(s): Residuary Trust U/W of Milton Scismber

Variance to permit sorface parking spaces to be located within the right-of-way of a public street in
lieu of the 10 foot required setback,

HERRTNG: MONDRY, JULY 1, 199 at 2:00 p.m. in Room 118, 01d Courthonse.

éﬂaﬂv

krmld Jablan

ce: Sidney Weiman
Howard L. Alderman, Jr., Esg.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED 70 EM. 104, 111 W. CHESRPERKF. AVENUE ON THE HEARTNG DATE.
(2) HEERTNGS RRE HANDICAPPED ACCESSIBLE; POR SPECTAL BCCOMMDDATIONS PLEASE CALL 887-3353,
(3) FOR INFORMATTON CONCERING THE FILE AND/OR HEARTNG, CONTACT 'THIS OFFICE AT 887-3391.

Printad with Soybean ink
on RHecycled Paper




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: James H. Thompson
PDM - Code Enforcement

FROM: Nancy C. West ;’U
Assistant County/Attorney
Office of Law

DATE: November 10, 1999

SUBJECT: 114 Dundalk Avenue

I am hereby returning your departmental file relative to the above-captioned matter. I recently
sent Jules Lichter a draft of a Ground Lease and I am awaiting word from Land Acquisition as to the
valuation of the parcels in question,

Thanks again for all your help and if you receive any further inquinies from Jules, please feel
free to refer him to me.

NCW:ish
Attachment

cc:  Beth Woodland-Hargrove



RE: PETITION FCR VARIANCE * BEFORE THE
114 Dundalk Avenue, Corner of W/S Dundalk
Avenue, E/S Willow Spring Road * ZONING COMMIiSSIONER
12th Election District, 7th Councilmanic
* OF BALTIMORE COUNTY
Residuary Trust U/W of ¥ilton Schwaber
Petitioner * CASE NO. 96-484-A
* * * * * * * * ® k] * x *

ENTRY OF AFPPEARANCE

Please enter the appearance of the People's Counsel 1n the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

Q%Jézzgiéiﬁﬁzzz/znzﬁkacdnguf\\
PETER MAX ZIMMERMAN
Pecople's Counsel for Baltimore County

CARQOLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washingion Avenue
Towson, MD 21204

{(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é)é?ﬂbpgay of June, 1996, a copy of
the faregoing Entry of Appearance was mailed to Howard L. Alderman,
Jr., Esquire, Levin & Gann, 305 W. Chesapeake Avenue, Suite 113,
Towson, MD 21204, attorney for Petitioner.

PETER MAX ZIMHMERMAN

“MICROFILMED
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PETITION PROBLEMS

#473 — MJK
1. No printed name or title for contract purchaser.
#475 --- JCM
1.  No telephone number for legal owner.
2. Need authorization for person signing for legal owner.
#476 — JLL
1. Who signed for legal owner??? Need printed name and title.
2. Need authorization for person signing for legal owner.
#477 --- MJK
1. Need authorization for person signing for legal owner.
#479 — MJK
1. Need telephone number for legal owner.
#482 — RT
1. Folder says it is in critical area; plat says it is not in critical area.

Which is it??7?

MICROFILMED

June 3, 1996
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. LAW OFFICES ?( 20 /i 4 z

BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960)
MERCANTILE BANK & TRUST BUILDING A PROFESSIONAL ASSOCIATIO
2 HOPKINS PLAZA N
OTH FLOOR 305 W. CHESAPEAKE AVENUE g/g
BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 _@ ’
410-539-3700
TELECOPIER. 410-625-9050 410-321-0600

TELECOPIER 410-296-2801

HOWARD L. ALDERMAN, JR.
May 30, 1996

HAND DELIVERED

Mr. Amold Jablon, Director
Department of Permits and
Development Management
111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Request for Expedited Hearing
114 Dundalk Avenue
Ttem Number 477

Dear Mr. Jablen:

Earlier this morning we filed a petition for a parking variance applicable to the above-
referenced location. The variance is to permit parking completely within the public nght-of-way
of Willow Spring Road. We are currently going through the Franchise Process with the County
pertaining to the area shown on the Plat which accompanied the Petition. Steve Weber of the
Bureau of Traffic and Engineering has established the maximum area of franchise as shown on
the Plat. The only other comment by Mr. Weber in connection with the franchise was that the
existing signs would have to be moved and that situation is reflected on the Plat as well.

Given the minor nature of this request and the necessity of moving quickly on behalf of
our clients, I am requesting as early a hearing as is possible. I have spoken with Gwendolyn
Stephens regarding this issue and she is aware that I am sending this letter. Should you need
additional information in evaluating this request, as always, piease do not hesitate to contact me.
Thank you for every consideration that you may be able to afford us.

Very truly yours,

Howard L. Alderman, Jr,
HLA/1ah
cc:  Sidney Weiman, Esquire =
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner ey m
Gwendolyn Stephens, Docket Clerk b




TELECOPIER 410-625-9050
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BALTIMORE OFEICE LEVIN & CANN J ELLIS LEVIN (1893-1960)
MERCANTILE BANK & TRUST BUILDING
2 HOPKINS PLAZA A PROFESSIONAL ASSOCIATION
OTH FLOOR 305 W. CHESAPEAKE AVENUE
BALTIMORE, MARYLAND 2120( TOWSON, MARYTLAND 21204

410-539-3700 410-321-0600

TELECOPIER. 410-296-2801

HOWARD L. ALDERMAN, .JR.

June 24, 1996

Lois M. Bergman, Title Examiner

Baltimore County Department of
Permits and Development Management

Burean of Land Acquisition

111 West Chesapeake Avenue

Towson, Maryiand 21204

RE:  Franchise Agreement - 114 Dundalk Avenue
Your File: RW96-0606

Dear Ms. Bergman:

In connection with the above-referenced franchise, T enclose herewith copies of the
certifications received from THE BALTIMORE SUN and THE JEFFERSONIAN, pertaining to
the publications required by Baltimore Code §31-86. You will note that the required publication
appeared in each of these newspapers, once in each of three successive weeks.

We have listed the time to raise objections as July 3, 1996. After that date, assuming no
objections have been raised, I would appreciate 1t if you would have prepared promptly the
Franchise Agreement and forward it to me as soon as possible. Should you have any questions
or need additional information in this regard, as always, please do not hesitate to contact me.

Very truly yours,
—~ /
Al
“i
Howard
HI.A/1ah
Enclosures

cc: Dennis E-"Maloney, Esquire {(w/enclosure)

Sidney” Weiman, Esquire (w/enclosure)

” Mark Wagonheim (w/enclosure)

- Gwendolyn Stephens (w/enclosure) (Item No. 477/Case No. 96-484-A)

SRR
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"~ LOCATION
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variance to pem1it s0me Ofthe SUI'fﬂCG parking spaces to be IOCated Wlthln 4 pot tton of the I'iL’hI-Of- Ms. Winter [CStif‘IEd an behalfof[he hamb ro aommerce that her Qraa iz i0 upport e ind h H d
, ( e f( 13zation s 5 ) tin that the "umqueness arn peculiarit of the ubjec operty ¢ 1
v L * Y t'th supyj Ct prop Y causes the Zonng prvision t
I Q

PETITION FOR YARIANCE BEFORE THE N
e way of Willow Spring Road. The subject tract 1s approximately 0.12 acres in area and is zoned BL. the Petitioner’s request and looks forward to a viable use replacing the existing, vacant structure impact disproportionately upon that property.'
=L . . i ’ roperty. 1

114 Dundalk Avenue | |
Corner of W/S Dundalk Avenue DEPUTY ZONING , E
E/S Willow Spring Road [n support of the variances, evidence and testimony were proffered by Mr. Alderman, on i Mr. Ernst, on behalf of the St. Timothy Evangelical Lutheran Church, indicated 5 . _ _
12th Election District ; support tor the . L find from the testimony and evidence presented in this case that the subject property is
7th Ceuncilmanic District . behalf of Mr. Hoff, who prepared the Plan. The proffered testimony was that the subject property
BALTIMORE COUNTY | — S

is a pie-shaped wedge, with the point of the wedge to the north and the widest point forming the : Petitioner. . applicable zoning provisions to impact disproportionatey N

: 5 ¥ upon the subject property.

COMMISSIONER FOR
re ted rel e : . N _ ‘
quested relief and the use of the subject property as an ltalian ice shop as proposed by the L unique. unusual and different from properties which surround the subject site so as to cause the

Residuary Trust U/W of Milton

Schwaber, Case No.: 26-484-A

X 1 Ej ] n t n t M I 'l I I |l 1

Petitioner are fee
, approximately 1296 square feet in size, and is bordered on the east by Dundalk Avenue, on the west and which justify the variance relief requested are peculiar and unique to the fand and existing ' . ich i
| | , g of tlus variance process, which is to show that strict c I 1 i i
| . ompliance with the zoning regulations for

FINDINGS OF FACT AND CONCLUSIONS OF LAW by Willow Spring Road and on the south by an existing McDonalds’s restaurant. There are two y building on the subject property and that, if granted. there will not be any increase in residential | . Baltimore County would result in practical difficult ble hardshi
_ ¥y or unreasonable hardship.

density beyond that otherwise allowable by the BCZR iti 4 i : : ; s
Y - Additionally, the proffered testimony : - The practical difficulty or unreasonable hardships guidelines that have been imposed by the

existing entrances into the property from Dundalk Avenue and two existing from Willow Spring

This matter comes before the Deputy Zoning Commissioner as a Petition for a Zoning
showed that strict i i ; , . ; i
compliance with the BCZR would unreasonably prevent use of the subject Baltimore County Zoning Regulations have been thoroughly examined and discussed by th

. . e bl e fond - T e

Road. The testimony offered indicated that the Petitioner had applied to Baltimore County for a

Variance for the property known as 114 Dundalk Avenue, located on the West side of Dundalk
roperty for any of the permi its existi : P . : , '
PrOpErty } permitted uses under its existing zoning classification, thereby resulting in - appellate courts of this State. In Loyola Federal Sc wing and Loan Association v. Buschman. 227

franchise, pursuant to Baltimore County Code Section 31-86 ef seq., to permit use of a portion of

Avenue and the East side of Willow Spring Road in the Dundalk area of Baltimore County.
practical difficulty to the Petitioner. It is clear that the relief requested is the minimum relief S Md. 243, 176 A.2d 355 (1961}, the Court Appeals considered the identical reeulation 1o Secti
' o ’ [ regulation to Section

the existing Willow Spring Road right-of-way for parking as shown on Petitioner’s Exhibit No. 1.

Variance relief is requested from the Comprehensive Manual of Development Policies and from
necessary to grant substantial justice to the Petitioner as well as other property owners in the district, . 307.1 of the BCZR

In connection with the requested franchise, the County Bureau of Traffic and Engineering is

Sections 232.4 and 409.8.A of the Baltimore County Zoning Regulations to permit a portion of the
and is within the spirit and intent of the BCZR, ‘ ' "Secti
As the Court noted: "Section 307 of the Regulations uses the two terms (practical difficulty

-
»

OR FILIN

requiring that two of the existing entrances to the site be closed, the remaining two be relocated and
oi unreasonable hardship) in the disjunctive.” Loyola Federal at. 358. Thus, by the use of the term

required surface parking to be located within the right-cf-way of the public street known as Willow
Based upon the testimony and evidence presented, it is apparent that the requested relief is

-
Py

}_-,. -

A

the removal of approximately 4848 square feet of paving 1o be replaced with grass and new curb and ‘

Spring Road, in lieu of the 10 foot required setback.
or". Section 307 offers the Petitioner an opportunity to obtain its variance upon satisfaction of

necessary as a result of the size and shape of the subject lot as recorded, prior to the acquisition of

A

™~

All of the relief requested is more particularly shown on the Plat to accompany to the Pelition gutter in specified areas, all as shown on Petitioner’s Exhibit No. 1. The Certificates of Publication |
S 3 ‘
E  same by the Petitioner. The BCZR, specifically Section 307.1, establish a two-step process for the either the undue hardship or practical difficulty standard

D EOR FiLIbe3

in conjunction with the proposed franchise were accepted as Petitioner’s Exhibit 2.

_‘7

A ‘_—'- Yo
P )c’/“? =

The distinction between these standards was clarified by the Court of Special Appeals in

R FILIMC
L
A

filed in this case, submitted as Petitioner’s Exhibit 1. Appearing at the public hearing for this case

\\\ granting of variances. That two-step process was addressed and identified by the Court of Special
PN

&i' Appeals in the case of Cromnvell v. Ward, 102 Md. App. 691 (1995). The opinion in that case

i | '

) U

Additionally, testimony showed that, absent the requested relief, the subject property can not

-

e

OR FlLine:

SIS

was Thomas J. Hoff, the Landscape Architect who prepared the site plan. The Petitioner was
Anderson v. Board of Appeals. Town of Chesapeake Beach, 22 Md. App. 28. 322 A.2d 220 (1974)

%

P
7

be utilized for any permitted purpose under its BL zoning classification, given the shape, size and

e

represented by Howard L. Alderman, ir., Esquire. Also in attendance were Ms. Patricia A. Winter,
Within that opinion. the Court held that the undue hardship standard applies to a petition for a yse

R RECE

Ol
Date

3

issued January 4, 1995 and authored by the Honorable J. Cathell. interpreted our regulations to

r .
-

URDER RECEY

:/'}7 rzl__

Deto
37

configuration of the property and the extensive rights-of-way of the adjoining roads. Therefore, with

Executive DirCCIOI Ofthe Easte“l Balti“]o‘e Area Cllaﬂlbel 0t CO!""]E‘ Ce d ) m
- TE(IUiIe the applicant to establiSh the fb“ou’iﬂg: ari Ed at a use al.a ce C pe sauseo he pr oper !5 otner an tha

i

respect to the variance requested for the proposed parking, it is clear that the uniqueness of the

TRECEIVED
.

Ernst, members of the community. There were no Protestants present.

~

First, the Applicant (Petiti ' : o . : o
pP (Petitioner) must prove, and this Deputy Zoning Commissioner must _ specifically permitted in that particular district, requires the imposition of a higher standard. That

=)
-~

O

,
k,

UHLEN KECEIV

Dato

As noted previously, this request comes before the Deputy Zoning Commissioner for a € existing lot relates to the lot shape and size as recorded and the previously described rights-of-way.

o

i

7 {77

. Baltimore County Government @

Zoning Commissioner -_ ; B | oY e . o
R - Petlzmn for Variance

is, to allow the change of use for a particular property requires the Petitioner to demonstrate real ' . public health, safety or general welfare. - | N
L SR ?}Ej) R - | . ) ) .
. g_“i?}? _, - Rk, Eg' , to the Zoning Commissioner of Baltimare County

Therefore, pursuant to the standards and requirements contained within the BCZR. the 2

AT
Suite 112 Courthouse A for the property laocaied at 114 Dundalk Avenue

restrictions of the ordinance. advertising of the Property and public hearing held thereon. the variance relief requested as more
) 400 Washington Avenue 110} 8874386 = —_
. . . . - . .- w . . : ' Towson, MD 21204 (410} 857 . R A A N which j zonad
Compared with this heavy burden, the Court reviewed the practical difficulty standard specifically shown on Petitioner's Exhibit 1 shall be approved, and the Petition for Variance granted. o L P [ is presently BLL.
- . ; . This Petition shall be filed with the Office of Zoning Administration & Developmor
L ’ ] The uncersignea legai cwnerts) of the preperty snuate in Sammere County ang wni::: f‘faﬂn-a-g::nf:g; tha et o it e s
| Merein anc ~iace a pan hereo!, herely pettion for a Varnance frem Sectonts) - ) o pat sfagiea

hardship, where the land cannot allow a reasonable return it used only in accordance with the use

ant lli CAr ]P 5 A Va i;ﬂl o -I }le ( onrt “h("ﬂ(J (-ili?,(-‘.(l area var iall(les as h.lvi“g a ”lll('.ll Ie:\‘S Qar d"-ti(_‘, ; tha Marihs 7nn:n{y M Aamieiccinmne fae Dals a b o
nt (‘nh i‘]l are. A" T ces O R i o B R L L L R R e e R e Ny Py )

et
this = day of July, 1996 that a vanance from the CMDP and §§ 232.4 and 409.8 A of the

effect than use variances, in that they seek relief only from height, area, setback, or side property
ot the Zaning Beguianons of Baiimare County, to the Zemng Law of Bammore Cousty; for the following reasons: (indicate hardshio or

line restrictions and would not affect the property's use, per se. The Court envisioned the impact BCZR to permit surface parking within the right-of-way of Willow Spring Road in lieu of the 10 N
- . pracuca o 1Ty)

Howard J. Blderman, Jr., Esguire 3

Levin and Gann

the lesser practical difficulty standard applies. The prongs of that standard which must be satisfied . . which are conditions precedent to the relief granted heiein: _—_— 305 W. Chesapeake Avenue

. = - Suite 113

L Towson, Maryiand 21204

by the Petitioner, as enunciated in Anuderson, supra, are as follows: - _ : The Petitioner is hereby made aware that proceeding at this time is at its own
- risk. until such time as the thirty da_iy Appel?ate process from t!]i.s Order has e T RE: Case No.
expired. If. for whatever reason, this Order is reversed. the Petitioner would g ' Petition for Zoning Variance
be required to return, and be responsible for returning. said property to its R Property: 114 Dundalk Avenue
ssiduary Trust U/W of Milton Schweaber

orginal condition. ce T
- ‘L*'Esmkdmlmmmﬂfﬂmdw_rml,\.‘._1m
G CWORT Of T DITORTY winen 3 T Buact Ot Feton,

foot required setback, be and is hereby GRAYM TFED. subject. however. to the following restrictions
See Attached Continuation Sheet

of area vanances on the surrounding locale 1o be less than that generated by use varnances, and thus,

~484-E - Progerty isto b j a ised zs prescnt :
1) whether compliance with the strict letter of restrictions governing Soinaa 3 L er we. agree 1o °:' fifﬁf,?iﬁffﬂfﬁf ::«Emfigngoesfn?ﬂ%ojga Sigg:ifzijﬁon and further agree t
area, setbacks, fromage, height, bulk or density would unreasonab[y prevent the be pounc By the Zening Tegulaicns ana resnctons of Baimore County acoosied pursuant 1o the Zontr';g Law for'Samgm'::ﬂraon::ﬁnyar.e lo
ownmer from using the property for a permitted purpose or would render conformity
with such restrictions unnecessarily burdensome; .
’ ' I Mr_ Alderman: .
. togal Crwrerryl

2) whether a grant of the variance applied for would do substantial T /«.55 L — S

justice to the agplicam as well as to other property owners i_n the fiistrict or whether R P 7S RS S NN : . . lease £ind the decision rendered in the sbove capriorad e Residurary Trust U/W of Milton Schwab
a lesser relaxation than that applied for would give substantial relief to the owner of . , TIMOTHY M. KOTROCO ce The Petition fcr Zoning Variance has been granted, in accordance R e e o" ton Schwaber
.- Deputy Zoning Commissioner tor Baltimore County . he zttach . - 7 o 7

| . Ligse 5 P

the property involved and be more consistent with justice to other property owners;
and

Tr =R romE =} 2 it - ari is Sign. N
In the event the decisien rendersd is ; mney Weu?la.na,'l"fustce

be advised that any party may Zile an appeal within thiri { f

date of the Order to the County Board i i - : Ty pp—
i ion concerninc filing zn apceal, ) free to ceontact our

k at BB7-32353.

R FILIMG

3) whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.

Segrame
910 Resiterstown Road 484-6100

Howard L. Alder =N, Jr. Ve pm—
Prone Na
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Uik
= Anderson, p. 39, See also McLean v. Soley, 270 Md. 208 (1973) at 214-215.
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Timothy M. Kotrocco _ . 4 Signature ; e Ty = _
Deputy Zoning Conmmissioner ' . :mu.m“mmmdu;um.mmmum
) . LEVIK & GANN, P_A. ) ‘:“"“
305 uest Chesapenke Avenue ousard L. Aldercen, Jr., Esquire
i LEVIX 2 GAKN, P.A. '

THK : mmn . Suite 113
. . . Towson, Maryfand 21204 305 Uest Chesapeake Averna, Suite 113
Towsarr, Meryiand 21204

att.
Tel.: (410) 221-0800
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1 find from the testimony and evidence presented at the hearing before me that the Petitioner

o

R

1)
-
-

has in fact proven the practical difficulty standards as set forth above and that the variance requested

QR

should be granied. I further find that the granting of this vanance is in strict harmony with the spirit
and intent of the BCZR. and that the granting of this reiref © accomphished without injurv to the -
. 1 c: Ms. Patricia A. Winter, EZxec. Dir. Eastern Baltc. Area Chamber of e T Atta
: ’ : 5 < gn : TTeY's Phone so.: (430) 321-0500
: Commerce, 2200 Broening Highway, Suite 102, Bzlto.Md. 21224 0. (430)

- "2 Prnted with Soybean Ink
— —— on Aecycled Paper
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CONTINUATION SHEET - PETITION FOR VARIANCE

Address: 114 Dundalk Avenue

Owner: Residuary Trust U/W Milton Schwaber [L7114/F148]

Tax Ace’t No.: 12-04-076562

Relief Requested:

a Varance from the CMDP and Baltimore County Zoning Regulations Section 232.4
and Section 409.8.A to permit surface parking spaces to be located within the right-
of-way of a public street as shown more particularly on the Plat to Accompany this

Petition, in lieu of the 10 foot required setback.

Justification:
property is improved with an existing structure;
property is small and irregular in shape (pie shape},
property is bordered by two public streets;
existing entrances into property must be modified per County requirements;

shape and configuration of property is unique to other properties in area; and

for such further justification as will be presented at the time of the hearing on this
Petition.

BALTIMORE COUNTY, MARYLAND
OFFICE OF FIN - REVENUE DIVISION
MISCELLANEQUS CASH RECEIPT

accounT_£2/ = £/57
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$5a. Sudney Wernan, and Myra

Trustees wnder
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e Mg A
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Mezy 30, 1996

Description of 114 DUNDALK AVENUE, to Accompany Petition for Zoning
Variance.

BEGINNING FOR THE SAME at a point at the intersection of the west side of
Dundalk Avenue (120" R/W) and the east side of Willow Spring Road (70° R/W).

Thence binding on the west side of said Dundalk Avenue,
(1) South 20 degrees 22 minutes East 150 feet;

thence leaving the west side of Dundalk Avenue,
(2) South 84 degrees 17 minutes West 65.25 feet;

thence binding on east side of Willow Spring Road,
(3) North 7 degrees 30 minutes East 100.10 feet;

to the point of beginning containing 0.12 acres of land more or less.

Note:
This Description has been prepared for zoning purposes only.

e NN,
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1717 York Road ® Suite 18 2 Luthemville, MD 21093 # 410-628-9225 £ Fax 410-628-9229

Development Processing

Baltunore County o
- County Office Building

Department of Permits and

Development Management Towson, Maryland 21204

3. 1956

ity newspaper piudaéa

2., 4110,
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ZONING HEARING BDVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those pestitions which
require a public hearing, this notice is accomplished by posting & sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting anad

advertising are satisfied. However, the petitioner is responsible for
the costis assocliated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

Bitling for legal advertising, due upon receipt, will coms
from and should be remitted directly to the newspaper.

HON-PAYMENT OF ADVERTISING FEES WILL STLY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

277 )
Item No.: f Petitioner:

/ _
/{ T 4 Ga»u) ?’1‘
; te {3

11 West Chesapeake Avenue
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CINTIFICATE GF pOsSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY ﬁ ~ fﬂ@/'ﬁ{

Towsen, Maryiand

s

District_... “27. ... G .

M”IJ(J

AT T T Tt , -
Petitioner: .__ //—% *f".!‘_‘..@:'{..__’_’_'ﬁ:f_’f “e e/~ /‘//)2 ”__f_(f_’_/'_’ﬁ’”::’._

A T e oy b e e AR

o

- )
Location of property:__ 114 -.'Q’}'Z‘ “{"//’:39/*"'

—————— e T e P U S ——— e —————— =

_______ bty D forpes Ty - SR

Tl 8 Ll D B e e e e - o - B S - ———

Posted by .. _ Méf - Date of rettu-n:.é/)_'//f_ e --

$tpnatore
Bumber of Siznat /_

— CERTIFICATE OF PUBLICATION

NOTICE NF HEARING

§ o of Btimor Gty i TOWSON, MD., G { I3 1096
|

fiold a pubhic hearing on the
properly identified harein @
Room 106 of the County Of-
fice Buiding, 111 W. Chese-
pezke Avenue i Towson,

T Tomtose, 208 published in THE JEFFERSONIAN, a weekly newspaper published
~washington Avenug, Towson,
Maryand 212bias in Towson, Baltimore County, Md., once in each of _L succeessive

Case #96-434-A
(ttem 477) e (
114 Dundalk Avenue weeks, the first publication appearing on é ’3 , IQCZG .
comer of WIS Dundalk Ave-
nuz, E/S Willcw Spring Road
12th Blection District
. 7th Councilmanic
: Legal Cwmer(s)
Hesiduary Trust UNY of Mi-
ton Scinwzher
Vartance: to permit suriace

B e et o THE JEFFERSONIAN,

gublc street in feu of the 10

Joot required setback. ~

Hearing: Monday, July L

1956 at 200 pm. in AmL 118,

0 Courthouse. . A >

T Conarisione ot LEGAL AD. - TOWSON

Beliare o, —
MNOTES: (1) Hzarings are

Handicapped Accessitie; for

special ions

Please Call 837-3353.

(2) Forinformation concem-

ing the Fle awdfer Hearing,

Pleasa Call 687-3531.

BH44 June 13 L5053

THIS IS TO CERTIFY, that the annexed advertisement was

TO: PUTUAENT PUBLISHING COMPRANY
June 13, 1996 Issne - Jeffersonian

Please foward billing to:

Howard L. Alderman, Jr. Esqg.

305 W. Chesapeske Avenue, Suite 113
Towson, KD Z1204

321-0600

NCTICE OF HEARING

The Zooing Cormissicner of Baltimore County, by aothority of tte Zoming Act and Regulations of Baltimore
Comnty, will hold a public hearing on the property identified herein in
Rocm 106 of the County Office Building, 111 W. Chesepeake ivenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Weshingion Avenne, Towson, Meryland 21204 as follows:

CASE NUMBER: 96-484-3 (Item 477)

114 Dundalk Zvenos

corner of W/S Landalk: Avenue, E/S Willow Spring Eoad
12th Election District - 7th Comncilmenic

Legal Gemer(s): Residoary Trust 0/W of Milton Sciwaber

Variance to permit swrface pariing spaces to be Incated within the right-of—wey of a pehlic sireet in
lien of the 10 foot required setbasck.

HEARTHG: MORDAY, JULY I, 19S5 = 2:00 p.m. in Rooz 118, 014 Courthouse.

TR CALTIMORE TOUNTY

HANDICRFPED BCCESSIELE; FOR SPECIAL ACCOMMUDATIONS PLEESE CZLL 887-3353.
W TONCERNING THE FILE AND/OR HERRTNG, PLERSE CELL BE7-339%1.

i

.
A T

CERTIFICATE OF PUBLICATION

TOWSON, MD., Co /ao 1996

THIS 1S TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _\?L successive

weeks, the first publication appearing on é)/ (o .19 46.

THE JEFFERSONIAN,

1 tmor Coumty, 111 West

o
Chesanecie Avenue, Towson, /
§3g120s on o before J }ng',na/u b+

BT June 6, 13,20 CS7311 _ary L TORGON

CEGASaisher

Development Processing
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Baltimore County
Department of Permits and
Development Management

June 10, 19S5

NOTICE OF HEARING

The Zoning Coomissiomer of-Baltimre County, by anthority of the Zoning Act and Reguiaticns of Baltimare
County, will hald a public hearing on the proverty identified herein in
Roon 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
ar
Room 118, Gid Courthense, 400 Washington Bvenoa, Towson, #aryland 21204 as fallows:

CASE. NDMBER: 96-484-2 (Ttem 477)

114 Dundalk Avenue

corner of W/S Dundalk Avenue, E/S Willow Spring Road
12th Election District - 7th Councilmanic

Legal Ovner(s): Residuary Trust U/W of Milton Schwaber

Variance to permit surface parking spaces to be located within the ri -way i i
2 5 ght-of: of lic stree
Iieu of the 10 foot required setback. " pebhe e

RERRTKG: MONDAY, JOLY 1, 1936 at 2:00 p.o. in Rom 118, 01d Courthouse.

@%ﬂﬂv

ccz Sidpey Weican
Bowvard L. Rldersan, Jr., Esq.

10 NN SI3R & POST MUST BE RETURNED TO M. 164, 111 W, CHESAPEREE AVENUE ON THE HEARTHG DATE.
, HERRTESS ARE HARCIVAPPEL ACCESSIBLE; FUR SPECIAL ACCOMMODATIONS PLEASE CZLI 887-3353.

¢ TUR CEFCRMATION COBCERPING THE FILE AND/OR HERRING, CONTACT THIS OFFICE AT B8H7-3391.
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962600

. ' S . LAW OFFICES L SR . . il
' eALTIORE CrFiCE Levie & CAaxy 21700 ' FAW OFFICES ifa it
WAL IMORE ELLIS LEVIN UBS3-[900) . EALTIMORE OFFICE LEVIN 8 C:ANN j
i

PETITION P -
RO B L E M S . ) }""F‘C"’:\T";;';?::\: ;iis;hsu‘m'\“ A FECFESSIONAL ASSOCIATION - : MERCANTILE BANK & TRUST BUILDING
7 , 2K 5 - ) v 2 HOPKINS PLAZA A FROFESSIONAL ASSOCIATION

ont FLoon 305 W. CHESAPEAKE AVENUE ‘ o
/ . 9TH FLOCR 305 W. CHESAFEAKE AVENUE

ZONING COMMISSIONER . ] aamuoaz,}_.sf\?\fmxb 21201 TOWSON, MARYLAND 21204 | 2o BALTIMORE, MARYLAND 21201 .
‘ ) } 410-539-3700 210-321-0500 T e 410.539-3700 TOWSON, MARYLAND 21204
' : : TELECOPIER 410-625-9050 410-321-0600

TELECOPIER 410-625-9050
TELECOPIER 410-296-2801 :
s TELECOPIER 410-296-2801

ELLIS LEVIN (I1893-1960)

RE: PETITION FOR VARIANCE BEFQRE THE
il4 Dundalk Avenue, Corner of W/S Dundalk :
Avenue, E/S Willow Spring Road

12th Election District, 7th Councilmanic

OF BALTIMORE COUNTY

Residuary Trust U/W of Milton Schwaber
Petitioner CASE NO. 96-484-A : - . . . oo
‘ #473 --- MJK . .- HOWARD L. ALDERMAN, JR. - HOWARD L. ALDERMAN. JR_
May 30, 1996 P June 24, 1996

- * *

* *
No printed name or title for contract purchaser. '
o ] - {AND DELIVERED - Lois M. Bergman, Title Examiner
. _ Baltimore County Department of
: : Permits and Development Management
EARAN Bureau of Land Acquisition
111 West Chesapeake Avenue

Mi. Arnold Jablon, Director

Department of Permuts and
Development Management

No telephone number for legal owner. |11 West Chesapeake Avenue

proceedings in this matter and of the passage of any preliminary or ' X . YV
2. Need authorization for person signing for legal owner. : Towson, Maryland 21204
| ,' RE:

Please enter the appearance of the People's Counsel in the above- - _ #475 --- JCM

captioned matter. Notice should be sent of any hearing dates or other
1

Franchise Agreement - 114 Dundalk Avenue

final Order.
> - — . ) _ : RE: Request for Expedited Hearing : Your File: RW96-0606
_i/@pé{v(_gb‘,c émrﬁ N | #476 --- JLL 114 Dundalk Avenue .
PETER MAX ZIMMERMAN ‘ Item Number 477 - Dear Ms. Bergman:
People's C 1 for Balti Count ) _
eople’s Counsel tor Baltimore tounty 1. Who signed for legal owner??? Need printed name and title.

Dear Mr. Jablon: ' In connection with the above-refei i
- . T _ . . . .. oo . h -reterenced franchise, I : :
C it 2. Need authorization for person signing for legal owner. _ certifications received from THE BALTIMORE SUN am;s;'}me;g%sﬁepg%;\;m s e
s , . . Earlier this morning we filed a petition for a parking variance applicable to the above- - the publications required by Baltimore Code §31-86. You will note that'the AN- genzllr.nng. to
’ : required publication

P ) !

d, AAbks >, i

CAROLE S. DEMILIO ) . : : : e - . :
referenced location. The variance is to permit parking completely within the public right-of-way appeared in each of th ;

' 1 i i i = S ) 7 : €s¢ newspapers, once in each of i
ggg;tL Peggiit}sloigznse _ ‘ #477 --—- MJIK of Willow Spring Road. We are currently going through the Franchise Process with the County : three successive weeks.
1 ' ' pertaining to the area shown on the Plar which accompanit::‘d the Pertition. Ste\.fe Weber of the We have listed the time to raise objeciions as July 3. 1996. Af .
Bureau of Traffic and Engineering has established the maximum area of franchise as shown on objections have been raised, I would appreciate it if y};u,wou[c.] o ter that da:;a, assurm]ng no
’ ve prepared promptly the

400 Washington Avenue ‘
Towson, MD 21204 . . o

. 1.  Need authorization for person signing for legal owner. the Plat. The only other comment by Mr. Weber in connection with the franchise was that the Franchise Agreement and forward it to me as " _
existing signs would have to be moved and that situation is reflected on the Plat as well. or need additional information in this resard :zoarll\zv}fs;eal; CIS;]?':;ltdhyo'l: I:ﬂve any questions
gard, Vs, esitate to contact me.

(410) 887-2188

CERTIFICATE -OF _?ERVICE ) HATO9 - MJIK Given the minor nature of this request and the necessity of moving quick!y on behalf of Very truly yours
I HEREBY CERTIFY that on this Q¥ day of June, 1996, a copy of N our clients, I am requesting as early a hearing as is possible. I have spoken with Gwendolyn - :
Stephens regarding this issue and she is aware that I am sending this letter. Should you need . _ ~ / : P
the foregoing Entry of Appearance was mailed to Howard L. Alderman, a 1. Need telephone number for legal owner. additional information in evaluating this request, as always, piease do not nesifate to conract me. ' 4 - /{ / ’7
' ' Thank vou for every consideration that you may be able to afford us. ' R ' ;ﬁé'ﬂ{/,(,,‘, \o ¥ { 4.;;-4---@
oward L. A an, Ir, 7

Jr., Esquire, Levin & Gann, 305 W. Chesapeake Avenue, Suite 113, : : .
Very truly yours, HLA/Izh

#482 --- RT Enclosures

Towson, MD 21204, attorney for Petitioner. o
4 > A, _ _
\ /"‘F/«Pu-cz 4 5\/ //-lds eraeir s K'Z{ / cc: Dennis F. Maloney, Esquire {w/enclosure)

— . Folder says it is in critical area; plat says it is not in critical area. ok Sidney”Weiman, Esquire (w/enclosure)

? /C-’:/ T ) 7 - e,
Lt -'/U CAL LA AAT PP | Which is it?77? Howard L. Alderman, Jr. i " Mark Wagonheim (w/enclosure)
PETER MAX ZIMMERMAN : - o
HI_A/lah ¢ Ms. Gwendolyn Stephens (w/enclosure) (Item No. 477/Case No. 96-484-A)

cc: Sidney Weiman, Esquire
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
Gwendolyn Stephens, Docket Clerk

June 3, 1996

. - d “. ' o™ ) - ’
. ) . ; ; - oL NOTICE
. N i Pur
_ . - . A R 3 e e, Simere
| . h - - o A~ 3 ol i - -.': ‘
) E 53 . ) ¢ aauar --

PLEASE PRINT CLEARLY CITIZEN SIGN-IN SHEET

PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

oo | e _d . ._ THIE BALIIMORE SUN
RESS ) . - K L N BAFTIMORE, MARYLAND 21278-0001
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VoY D EATES |
3\ 6 6 G e A — ] : : daily newspaper print
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~

The Baltimore Sun/C_'gmpan >

TOWSON. MD.. CJ;LO L1996

THIS IS TO CERTIFY. that the annexed advertisement was
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publishied In THE JEFFERSONIAN. a weekly newspaper published

‘
I
:

in Towson, Baltimore County, Md., once In each ol j_ successive

weeks. the first publication appearing on G/ L1996
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UTILITY NOTE:

THE SITE 1S SERVED WITH EXISTING PUBLIC
WATER AND SEWER.

T
g

BALTIMORE COUNTY
CITY OF BALTIMORE

VICINITY MAP

| SCALE: {"=i000'

| SITE DATA:

SITE AREA: = Q12 ACH+/-
| EXISTING ZONING: BL
EXISTING USE: VACANT
PROPOSED USE: CARRYOUT RESTAURANT
PARKING REQUIRED:
12de SF @ 5/1000 SF = 65 SPACES
| PARKING PROVIDED = O

iIEAR:

| SITE AREA.: 5066 SF.
BUILDING AREA.: i2d6 SF,
FAR. 0.26

; GENERAL NOTEDS:
EX. WALL MOUNTED | ‘ ) BOUNDARY AND TOPOGRAPHIC INFORMATION SHONN
SIGN, 343, E X ST \N& : EXISTING McDONOLD'S HEREON TAKEN FROM DEEDS AND OTHER SOURCES

: AND DO NOT REPRESENT A FIELD RUN SURVEY.
BC SIGN #5736

RESTAURANT - ZONING HISTORY:

MeDONOLD'S €OR NO PREVIOUS ZONING CASES, NO CREG PLAN.
cD 'S CORP,

646 SEVERN B0 COMMERCIAL PERMIT HISTORY
CEVERNA PARS D46 NO PERMITS HAVE BEEN ISSUED IN THE LAST 10 YEARS,

RO T ACCT. $1600005342 SIGNS:
DESTAUR AN DEED REF. #5746 /|01 EXISTING FREESTANDING SIGN TO BE RELOCATED AS
s SF [ et g SHOWN, ALL SIGNS WILL COMPLY WITH SECTION 413 OF
o : 1 HE BLO.ZR.

\ - l LANDOSCAPE NOTE:
100" TO ¢ - ' | X , |

. . 1 g a AND%c;aptNe WILL BE PROVIDED N ACCORDANCE WITH
' EMA I L.IG:HTING- NOTE:
£.4. SIGN -~ 20" HIGH . s

%. f : == ANYT FIXTURE USED "O ILLUMINATE THE PARKING AREA
4'xp't, DOUBLE SIDED o : :
!LLUMH-JATED, TC BE i

| s : . 3 SHALL BE S0 ARRANGED AS TO REFLECT THE LIGHT
RELOCATED e ® ' ' : | | ‘ ANAT FROM ADJACENT RESIDENTIAL SITES AND PUBLIC
‘- STREETS.

| | | -
e EAENTRANZE

RELIEF REQUESTED:,

fr'x\'~-‘“"”'_ e .\OM THE "MhD AND BALTIMORE COUNTTY

B T OMILS REALL ATIONG SEATION 232 4 AND SESTION

e

40945 A TO PERMIT SURFACE PARKING SPACES TO BE
JOCATED WITHIN THE RIGHT-OF-WAY OF A PUBLIC
STREET, IN L1ZU OF THE 10 FOOT REGQUIRED SETBACK.

S 894°53' 171" E 22.04

5 % . y | | e PLAT TO ACCOMPANY
PROPOSED FRANCH “-ex] cumB e oufrem | | | OR 5! < PETITION FOR VARIANCE
AREA: 051 SF = f N |

| 14 DUNDALK ANVENUE

=

| I TS R ffi 1 R

e -

Tth COUNC. LMANIC DISTRICT

ZTH ELELTION DISTRICT  BALTIMORE SCOUNTY, MD.

EXIST mﬁva\“mzd CURB | B . - ; ‘ fﬂwM
TO BE REMOVED AND K |

ANITH TURFE 6@%\66

AREA OF PAVING TC

4046 W

DUARY TRUST U/ MILT 2N SCEANABER

EISTERSTOKWN ROAD 2i12C~=

CCT. #1204076562 )

REF. #7114/148 1717 York Rd.,

Luthervilie, Md.
410-628-3225
FAX: ©28-9229






